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was suspended from his episcopal functions, but the Commission did
not dare to expose themselves to action in the King's Bench by
depriving him of the emoluments of his See.1

James had revived one of the chief grievances of his father's reign in
this new Court of High Commission, and if necessary he would have
revived the Court of the Star Chamber as well. But it was not necessary,
for he was able by perfectly legal means to obtain from the existing
courts all and more than all that the Star Chamber Court would have
given him. His immediate need at the prorogation of Parliament was to
obtain from the courts a justification of his conduct in giving military
commissions to Catholics in defiance of the law. The only ground on
which such action could be justified was that in such cases the royal
prerogative superseded the law, and James's endeavour was to find
lawyers who would take this view of constitutional law; he could then
(as he was legally entitled to do and as Charles had frequently done
before him) dismiss the judges who were not of his mind and replace
them by those who were.

Thus commenced a political device invented by James and used
systematically by him and by no other English king, the device later
known as "closetting": an attempt by the King to secure the conversion
of individuals to his own opinion in a personal interview and by means
of argument and the awe of majesty. It does not appear that James
received in audience all the twelve judges, but he certainly received Sir
Thomas Jones, the Chief Justice of the Common Pleas, who, when
James told him he was determined to have twelve judges who took his
own view of the prerogative, made the famous rejoinder that His
Majesty might find twelve judges of his mind, but hardly twelve
lawyers. He was dismissed with three other judges in April 1686; two
other judges had been dismissed in February, though possibly not for
the same reason. James had now twelve judges pledged to return a
verdict agreeable to himself, and the unsatisfactory position had been
reached, by legal but unprecedented means, of an ad hoc tribunal, set
up not only to try a particular case, but to find a particular verdict. The
next move in the game was to provide a test case. Action was brought
against Sir Edward Hales, by Godden his coachman acting as common
informer, for having, in contravention of the Test Act, held a commis-

1 Ranke, quoting Barrillon, says that Rochester was in favour of giving
Compton time to institute a regular process against Sharp, that Jeffreys was
inclined to agree, but that Sunderland opposed the suggestion as contrary to
the King's will. Burnet says that Rochester, Sprat and Herbert were for
Compton's acquittal, but that Rochester acquiesced in the conviction after an
audience with the King in which he was threatened with loss of the white staff.